ANNOTATED AGENDA

for
February 28, 2012

CITY COUNCIL MEETING
Including the Antioch City Council
acting as Successor Agency/Housing Successor
to the Antioch Development Agency

Order of Council vote: AYES: Council Members Harper, Rocha, Agopian and Mayor Davis

ABSENT: Council Member Kalinowski



Notice of Availability Reports
This agenda is a summary of the actions proposed to be taken by the City Council. For almost every agenda item,
materials have been prepared by the City staff for the Council's consideration. These materials include staff reports
which explain in detail the item before the Council and the reason for the recommendation. The materials may also
include resolutions or ordinances which are proposed to be adopted. Other materials, such as maps and diagrams,
may also be included. All of these materials are available at the City Clerk's Office, located on the 1% floor of City
Hall, 3¢ and H Streets, Antioch, CA 94509, during normal business hours for inspection and (for a fee) copying.
Copies are also made available at the Antioch Public Library for inspection. Questions on these materials may be
directed to the staff member who prepared them, or to the City Clerk's Office, who will refer you to the appropriate
person.
Notice of Opportunity to Address Council

The public has the opportunity to address the Council on each agenda item. To address the Council, fill out a yellow
Speaker Request form, available on each side of the entrance doors, and place in the Speaker Card Tray. See the
Speakers' Rules on the inside cover of this Agenda. Comments regarding matters not on this Agenda may be
addressed during the "Public Comments" section.

6:00 P.Mm. ROLL CALL for Closed Sessions — Mayor Davis and Council Members Harper (6:27 p.m.),
Agopian and Rocha (Council Member Kalinowski Absent)

PUBLIC COMMENTS for Closed Sessions — None

CLOSED SESSIONS: 1) CONFERENCE WITH LABOR NEGOTIATOR - City designated
representatives: Deborah McHenry and Glenn Berkheimer; Employee organizations: Public
Employees’ Union Local No. 1; Antioch Police Officers’ Association. This Closed Session is
authorized by California Government Code §54957.6. No Action to Report Out

7:00 P.M. ROLL CALL for Council Members/City Council Members acting as Successor Agency/ Housing
Successor to the Antioch Development Agency — Council Member Kalinowski Absent

PLEDGE OF ALLEGIANCE
ANNOUNCEMENTS OF CIVIC AND COMMUNITY EVENTS
PUBLIC COMMENTS—Only unagendized issues will be discussed during this time
CITY COUNCIL SUBCOMMITTEE REPORTS
MAYOR’'S COMMENTS
1. COUNCIL CONSENT CALENDAR

A. APPROVAL OF COUNCIL MINUTES FOR FEBRUARY 14, 2012
Approved, 4/0
Recommended Action:  Motion to approve the minutes
MINUTES

B. APPROVAL OF COUNCIL WARRANTS
Approved, 4/0

Recommended Action:  Motion to approve the warrants
STAFF REPORT

——— &

C. APPROVAL OF TREASURER’S REPORT FOR JANUARY 2012
Approved, 4/0

STAFF REPORT

Recommended Action:  Motion to approve the report
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COUNCIL CONSENT CALENDAR — Continued
D. REJECTION OF CLAIMS

1. Thomas Moore 11/12-2049 (water bill refund)
2. Donna Humphreys 12/13-2053 (property damage)
Rejected, 4/0

STAFF REPORT

——— 4

E. ADOPTION OF THE 2010 FIRE CODE AND ADOPTING BY REFERENCE ORDINANCE NO. 2010-
15 OF THE CONTRA COSTA COUNTY FIRE PROTECTION DISTRICT WITH LOCAL FINDINGS
AND AMENDMENTS

Recommended Action:  Motion to reject the listed claims

Recommendation: 1) Motion to read the ordinance by title only; and

2) Motion to introduce an ordinance amending Chapter 15 of Title 8 of the
Antioch Municipal Code, adopting by reference Ordinance No. 2010-15
of the Contra Costa County Fire Protection District and the 2010
California Fire Code with amendments. To 03/13/12 for adoption, 4/0

STAFF REPORT

&

Approved, 4/0
Recommended Action: Motion to award the Four Person Landscape Maintenance Crew (Bid
No. 988-0202-12F) to the overall low bidder, Pacific Coast Landscape
Management Inc., Brentwood, CA for $599.00 per day (based on an 8 hour
day) not to exceed $150,000 per year for the term of five years

STAFF REPORT
G. CHICHIBU PARK RECYCLED WATER SPECIFIC RETROFIT BID AWARD

F. FOUR PERSON LANDSCAPE MAINTENANCE CREW BID AWARD

Recommended Action:  Motion to award the contract (Bid No. 988-0202-12G) to the overall low
bidder, Robert A. Bothman, Inc., San Jose, CA, in the amount of $126,975
with funding provided by the Proposition 50, Integrated Regional Water
Management Grant Program

Approved with revised

Recommendation, 4/0

Revised Recommendation: Motion to recommend that City Council authorize the award of
the contract (Bid No. 988-0202-12G) to the low bidder, Robert A.

Bothman, Inc., San Jose, CA, in the amount of $126,975 if

contract terms acceptable to the City Manager and City

Attorney can be reached; otherwise to authorize the award of

contract to the second low bidder, Pacheco Brothers, in the

amount of $153,250
STAFF REPORT

H. CITY COUNCIL TO AUTHORIZE “KEEP ANTIOCH BEAUTIFUL” DAY AS CITY SPONSORED
EVENT
Approved, 4/0
Recommended Action:  Motion to recognize April 21, 2012 as “Keep Antioch Beautiful” day and
permanently add it to the City Event Policy as a City-Sponsored Event

END OF CONSENT CALENDAR STAFF REPORT
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COUNCIL REGULAR AGENDA

2. LONE TREE GOLF COURSE CITY COUNCIL SUB-COMMITTEE REPORT
Approved, 4/0
Recommendation: 1) The Antioch Golf Corporation payment of the 2001/02 ABAG loan shall
be the top debt service priority. Review annually

2) Defer all other loan payments until after the ABAG loan payments are
current. Review annually

3) Seek an alternate funding source for the reclaimed water costs for the
course (Approx. $90,000 per year). Review annually

4) A review the golf course operational budget to be done annually by the
Ad-hoc Subcommittee, prior to approval by their Board of Directors.

5) Review “Summary” section of this report and provide direction.

STAFF REPORT |

3. BUDGET DISCUSSION RELATED TO POLICE DEPARTMENT STAFFING
Direction provided to hire 3 Officers and up to 5 per-diem Officers, 4/0
Recommended Action:  Motion to provide direction to staff
STAFF REPORT

4. COMPUTER GAMING AND INTERNET ACCESS BUSINESSES
Recommendation: It is recommended that the City Council approve a:

1) Motion to read the Interim Zoning Ordinance, Urgency Ordinance, and
Regular Ordinance by title only; Approved, 4/0

2) Motion to adopt the attached Interim Urgency Zoning Ordinance
prohibiting the issuance of permits, approvals or licenses for
construction, establishment or operation of any computer gaming and
internet access business within the City of Antioch  Ord.2052-C-S, 4/0

3) Motion to adopt an Urgency Ordinance amending Title 5 of the Antioch
Municipal Code by adding Chapter 11 pertaining to the licensing
procedures and regulations for Computer Gaming and Internet Access
Businesses and making findings declaring the urgency thereof

Ord. 2053-C-S, 4/0

4) Motion to introduce a Regular Ordinance amending Title 5 of the
Antioch Municipal Code by adding Chapter 11 pertaining to the licensing
procedures and regulations for Computer Gaming and Internet Access
Businesses To 03/13/12 for adoption, 4/0

5) Motion to adopt a resolution to initiate an amendment to the Zoning
Ordinance to address computer gaming and internet access businesses
Reso 2012/12, 4/0

STAFF REPORT

S 4
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COUNCIL REGULAR AGENDA - Continued

5. BALLOT MEASURE TO MAKE THE OFFICES OF CITY CLERK AND CITY TREASURER
APPOINTED

Reso 2012/13, 4/0

Action ltem: Resolution calling a Special Municipal Election on June 5, 2012 for the

submission to the voters of a local ballot measure to make the Offices of City

Clerk and City Treasurer appointed and requesting that the Board of

Supervisors of Contra Costa County to consolidate a municipal election on a

local measure with other elections to be held on the June 5, 2012 Regular

Election |
STAFF REPORT

6. BALLOT MEASURE TO ELIMINATE THE DIRECTLY ELECTED MAYOR
Reso 2012/14, 4/0
Action Item: Resolution calling a Special Municipal Election on June 5, 2012 for the
submission to the voters of a local ballot measure to eliminate the position of a
directly elected mayor and requesting that the Board of Supervisors of Contra
Costa County to consolidate a municipal election on a local measure with
other elections to be held on the June 5, 2012 Regular Election

STAFF REPORT

7. SHOPPING CARTS RECOVERY
Received and direction given to re-draft letter, 4/0
Recommended Action: Motion to receive and file report from the Commercial Code
Enforcement/Shop Antioch subcommittee and provide direction on letter to

merchants
STAFF REPORT

8. CITY OF ANTIOCH AS SUCCESSOR AGENCY TO THE ANTIOCH DEVELOPMENT AGENCY

A. APPROVAL OF SUCCESSOR AGENCY WARRANTS
Approved, 4/0

STAFF REPORT

4

Recommended Action:  Motion to approve the warrants

9. CITY OF ANTIOCH AS HOUSING SUCCESSOR TO THE ANTIOCH DEVELOPMENT AGENCY

A. APPROVAL OF HOUSING SUCCESSOR WARRANTS
Approved, 4/0

STAFF REPORT

p— —

Recommended Action:  Motion to approve the warrants

PUBLIC COMMENT

STAFF COMMUNICATIONS

COUNCIL COMMUNICATIONS

ADJOURNMENT - 9:46 p.m.

ANTIOCH CITY COUNCIL -4- FEBRUARY 28, 2012














































































































































































































































































































































































































































































ATTACHMENT "I"

9-5.3816 MECHANICAL OR ELECTRONIC GAMES.
" These are subject to the followmg regulations:

(A)  Any proprietor owning or operating a business lawfully in existence on August 26,
1982, shall be deemed to have been issued a permit pursuant to this article, provided such
proprietor, within 30 calendar days after said date, submits on a form prescribed by the City
Manager a record of information on such existing business. No filing fee or permit fee shall be
payable therefor. The provisions of this section shall apply to subsequent proprietors at the same
location. -

(B) Machines may be replaced without a change in such permit. In the event machines are
added after August 26, 1982, to total more than three machines for the establishment, a use

- permit will be required under the provisions of this article.’

(C) It shall be unlawful for any proprietor to install, operate, or maintain to be operated any
mechanical or electronic game without first having obtained a use permit. The permit shall be

" con-spicuously posted at the location of the games in the premises and shall not be removed

during the period for which the license was issued. In cases where the mechanical or electronic
games occupy more than 50% of the premises' customer floor space, or account for 50% or more
of the premises' gross revenue, or where 10 or more such games are proposed, the use permit
shall be referred to the Council for final approval pursuant to the provisions of this article. The
use permit shall state the number of games, and the use of additional games shall require a new
or modiﬁed use permit.

(D) No operator shall install or allow any mechanical or electronic game to be installed in
any proprietor's place of business which game requires a permit as provided for in this article
unless such proprietor has been issued such permit.

(E) Applicants for use permits shall undergo a background check By the Police
Department. The permit may be denied if the applicant has been convicted of a crime which has

‘relevance to the operation of the premises.

(F) No such use permit shall apply to any premises other than the location originally
approved. Upon change of ownership, the new owner shall receive clearance from the Police
Department; however, no other use permit proceedings shall be required for such transfer if the
new owner received police clearance.

(G) The permit provided for in this article may be revoked or suspended as provided for in
this chapter. In addition, the violation of any provision of this article shall be grounds for
revocation or suspension.

(H) The following shall be considered as standard use permit conditions which can be used
as the basis for use permit revocation or suspension: .

(1) There shall be adult supervision during the hours of operation.

-



" (2) There shall be no minors consuming alcohol on the premises.

(3) There shall be no use, sale, exchange, or presence of drugs or other illegal
substances on the premises. '

(4) Patrons shall not become a nuisance to the properties within the immediate vicinity. .

(D) It shall be unlawfil for any proprietor of a mechanical or electronic game to cause,
permit, or allow such game to be located, operated, or main-tained to be operated within 1,000
feet of the nearest street entrance to or exit from any public playground or public or private
school of elementary or high school grades, such distance to be measured from such entrance or
. exit in the most direct line or route on, along, or across such street or streets adjacent to such
public playground or public or private school of elementary or high school grade. The
restrictions established by this section shall not apply to businesses lawfully in existence and
operating on August 26, 1982.

() Tt shall be unlawful for any"proprietor or employee to allow any minor under 18 years of
age to play or use any such games during the academic year for public schools in the city, except
during school holidays and on Saturdays and Sundays, and between the hours of 7:00 a.m. and
10:00 p.m. on all days preceding school days and between 7:00 a.m. and 11:00.p.m. on all other
days.

(K) This article shall not apply to the following:

{

(1) Any operation involving three or fewer mechanical or electronic games, except
where such games provide the main or primary source of income for the proprietor thereof;

(2) The operation or maintenance of such games within recreational enterprises, such as
bowling-alleys or poolrooms, where a use permit has already been obtained; and

(3) Premises or operations licensed by the Department of Alcoholic Beverage Control of
the State for on-sale consumption of alcoholic beverages, excepting therefrom any such premises
or operations which lawfully permit minors, such as bona fide public eating places.



ATTACHMENT "J"

January 5, 2012

Will Beaubien

Beaubien Investment Group
One Market Street

Spear Tower, Suite 3600
San Francisco, CA 94105

Patricia Cooper-Simmons
T’s Internet Café

3127 Sunflower Drive
Antioch, CA 94531

Re: T’sInternet Café
522 West 2" Street, Antioch (APN 066-051-006)

Dear Mr. Beaubien and Ms. Cooper-Simmons:

The City of Antioch understands that the business operating as T's Internet Café falls under the
regulations contained in Section 9-5.3816 of the Antioch Municipal Code relating fo Mechanical
and Electronic Games, attached in its entirety. Subsection (I), pasted below, specifically
regulates locations of said businesses. The building at 522 West 2™ Street, Antioch (APN 066-

051-006) is located with 1,000 feet of a public school. Therefore, a Use Permit for Mechanical

and Electronic gaming cannot be accepted and the use cannot be approved.

M It shall be unlawful for any proprietor of a mechanical or electronic game to
cause, permit, or allow such game 1o be located, operated, or maintained fo be
operated within 1,000 feet of the nearest street entrance to or exit from any
public playground or public or private school of elementary or high school
grades, such distance to be measured from such entrance or exit in the most
direct line or route on, along, or across such street or streets adjacent to such
public playground or public or private school of elementary or high school grade.
The restrictions established by this section shall not apply to businesses lawfully
in existence and operating on August 26, 1982.

Staff has observed contractors working at the above address without a Building Permit. A Stop
Work Notice was given today. A Building Permit will not be issued for T's Internet Café as the
use is not permitted.

| can be reached at 779.7038 or twehrmeister@ci.antioch.ca.us should you have questions.

Sincerely,

S Wehnmowte r

Tina Wehrmeister
Community Development Director

Community Development Department
P.O. Box 5007 * 200 H Street *Antioch, CA 94531-5007 » Tel: 925-779-7035 * Fax: 925-779-7034 * www.cl.antioch.ca.us

Syl



LT,

NOTICE OF VIOLATION OF THE ANTIOCH MUNICIPAL CODE
MECHANICAL OR ELECTRONIC GAMES

January 10, 2012

Patricia Simons ' Patricia Simons
Cot on the Web ' 3127 Sunflower Drive
2333 Buchanan Road, #A o Antioch, CA 94531

Antioch, CA 94509

Parcel No.  076-432-014
Address: 2333 Buchanan Road, #A, Antioch, CA

The City of Antioch understands that the business operating as Cot on the Web falls

under the regulations contained in Section 9-5.3816 of the Antioch Municipal Code- -

relating to Mechanical and Electronic Games, attached in its entirety. Section 9-
5.3816(C) states: '

it shall be unlawful for any propnetor fo install, opera’ce or maintdin fo be
operated any mechanical or electronlc game without first having obtained
a use permit. :

The City does not have record of your business obtaining a Use Permit. You are - '

required to submit a Use Permit application by January 30, 2012 An application is
attached for your convenience. -

The City is providing this one-time opportunity to voluntarily abate the above violation(s)
and public nuisance without the need for the City to issue Administrative Citations, which
carry fines that range from $100 to $1,000 for every day the violation(s) are permitted to
remain and/or take other action to compel your compliance.

Thank you in advance for your cooperation in abating these violation(s). If you have any
questions, you may contact me at (925) 779-7038 or fwehrmeister@ci.antioch.ca.us.

Sincerely,

Tina Wehrmeister
Community Development Director

cc: June Patricia Smoot
Jeffery & Carolyn McClung

: Community Development Department
P.O. Box 5007 * 200 H Street *Antioch, CA 94531-5007 - Tel: 925-779-7035 = Fax: 925-779-7034 » www.ci. arxhoch ca.us

S22



NOTICE OF VIOLATION OF THE ANTIOCH MUNICIPAL CODE
MECHANICAL OR ELECTRONIC GAMES

James Hayes - January 18, 2012
Rapid Business Solutions : ;
2962 Delta Fair Blvd

Antioch, CA 94509

Parcel No.  076-440-031
Address: 2962 Delta Fair Blvd., Antioch, CA

_The City of Antioch understands that the business operating as Rapid Business
Solutions falls under the regulations contained in Section 9-5.3816 of the Antioch
Municipal Code relating to Mechanical and Electronic Games, attached in its entirety.
Section 9-5.3816(C) states: ‘ ‘

It shall be unlawful for any proprietor to install, operate, or maintain fo be
operated any mechanical or electronic game without first having obtained a use
permit. )

The City does not have record of your business obtaihing a-Use Permit. You are
required to submit a Use Permit application by January 30, 2012. An application is

attached for your convenience. ~

. The City is providing this gne-time opportunity to voluntarily abate the above violation(s)
and public nuisance without the need for the City fo issue Administrative Citations, which
carry fines that range from $100 to $1,000 for every day the violation(s) are permitted to
remain and/or take other action tocompel your compliance.

Thank you in advance for‘y(')ur cooperation in abating these violation(s). If you have any
questions, you may contact me at (925) 779-7038 or twehrmeister@ci.antioch.ca.us.

Sincerely, .
Tina Wehrmeister -

Community Development Director

~cc: Chiu Family LLC

_ Community Development Department
P.O. Box 5007 * 200 H Strect =Antioch, CA 94531-5007 » Tel: 925-779-7035 * Fax: 925-779-7034 « www.cl.antioch.ca.us 3‘5



ATTACHMENT "K"

_ The Law Offices of
G M C Gagen, McCoy, McMahon, Koss
agen C Oy . Markowitz & Raines
A Professional Corporation
William E. Gagen, Jr. ] ’ Danville Office
Gregory L. McCoy : . 279 Front Street
Patrick J. McMahon ) P.O.Box 218
Charles A. Koss Danville, California 94526-0218
Michael J. Markowitz anville, California -
Richard C. Raines : . Telephone: (925) 837-0585
Barbara Duval Jewell ) Fax: (925) 838-5985
Robert M. Fanucci Februa'ry 69 2 0 1 2 -
Allan C. Moore
Stephen T. Buehl Napa Valley Office
Amanda Bevins . The Offices At Southbridge
Martin Lysons 1030 Main Street, Suite 212
Lauren E. Dodge St. Helena, California 94574
lslathS);t Ellzx . Telephone: (707) 963-0909
oss . "
Brian B, Mulry y » Fax: (707) 963-5527
Amanda Beck -
[ Please Reply To:
Of Counsel
Danville

Linn K. Coombs

By Email and Hand-Delivery
February 6, 2012

Board of Administrative Appeals
City of Antioch

Chair Frederick Rouse

c/o City Clerk

200 “H> Street

Antioch, CA 94509

Re: City Notice of Violation dated January 18, 2012
Rapid Business Solutions/2962 Delta Fazr Boulevard Antioch (APN 076-440-031)
. Administrative Appeal

Dear Chair Rouse, Board members, and City Clerk:

: Our office represents James Hayes, owner and operator of Rapid Business
Solutions, located at 2962 Delta Fair Boulevard in Antioch (the Internet caf€), with
regard to the City of Antioch’s Notice of Violation dated January 18, 2012.

The City’s Notice of Violation states that the business (Internet café) operating as
Rapid Business Solutions falls within the City’s Municipal Code at §9-5.3816, relating to
“Mechanical and Electronic Games.” The Notice of Violation states that the Internet café
is therefore required to submit a Use Permit application by January 30, 2012.!

! By email exchange, City staff extended the response date to February 6, 2012. Our office further held an informal
meeting with Staff on February 2, 2012, and confirmed our Appeal or other response would be filed on/before
February 6, 2012.

Fi\clacm\52145\appealletterFeb62012.1tr.doc : ’ K \



February 6, 2012
Page 2

) Please consider this letter a Notice of Appeal of the administrative decision to take

the proposed action. (We are filing this Notice of Appeal in anticipation of the City
moving forward to take action as outlined in the City’s Notice of Violation. If the City
does not take such action, and/or if the City will work with us as outlined below, we will
withdraw the Notice of Appeal.)

Mr. Hayes wants to work with the City and to continue to be a good neighbor to
all adjacent businesses and the greater Antioch community. We understand and
appreciate the City’s desire to ensure that all businesses comply with the City’s
ordinances and do not create a nuisance, an increase in vandalism, or any similar land use
impacts. We want to cooperate with the City on any such issue as it relates to the Internet
café, including increased security, etc., and we will commit to working with the City.

Having stated the above, we hereby appeal the City’s potential action (to require a
Use Permit or to issue Administrative Cltatlons) based on several grounds, including the
following.

1. Applicability of §9-5.3816

The City’s Municipal Code at §9-5.3816 is entitled “Mechanical or Electronic
Games.” Section (C) states as follows:

It shall be unlawful for any proprietor to install, operate or maintain any -
mechanical or electronic game without first having obtained a use permit . .

The City’s Municipal Code defines “Mechanical or Electronlc Games” in its
Definitions section, at §9-5.203, as follows

Any machine, apparatus, contrivance, appliance, or device which may be
‘operated or played upon the placing or depositing therein of any coin,
check, slug, ball, or any other article or device, or by paying therefore either
in advance of or after use, involving in its use either skill or chance,
including, but not limited to, a tape machine, pinball machine, bowling
game machine, -shuffleboard machine, marble game machine, horse racing
machine, basketball game machine, baseball game machine, football game
machine, electronic video game, or any other similar machine or device.

We note that §9-5.3816 as referenced above relates back to businesses operating
as of August 26, 1982. At that time, there was no such thing as “Internet cafes” as they
are known today. As set forth below, Internet cafes, Cybercafes and related businesses
provide access to the Internet, which is recognized as an activity afforded special
protection under the First Amendment.

F:clacm\52145\appealletterFeb62012.Itr.doc
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February 6, 2012
Page 3

We do not believe the City’s §9-5.3816 was intended to apply to the Internet, and
we do not believe the business activities and facilities (including the computers and
related facilities) of Mr. Hayes’ Internet café fall within the definition of §9-5.203.

2. City Requirement for a Use Permit

The City’s Notice of Violation indicates it intends to require that the subject
ongoing business (the Internet café) obtain a Use Permit. The City’s Municipal Code at
§9-5.2703 (B)(1) requires certain findings for the issuance of a Use Permit, including:

“That the granting of such [Use Permit] will not be detrimental to the
public health or welfare ...”

California Appellate cases and authorities state that the discretion of local agencies
to require an applicant to obtain a Use Permit is severely limited when First Amendment
rights are implicated. This is particularly the case for businesses which provide access to
the Internet.

, In Vo v. City of Garden Grove (115 Cal. App. 4th 425 (2004)), the City of Garden
Grove adopted an emergency interim ordinance and a moratorium against new ,
CyberCafes. The ordinance required existing Cybercafes to apply for a Use Permit by a
- certain date. The Court held such Use Permit requirement to be invalid. In its decision,
the Court noted that the City’s Use Permit ordinance gave the City broad discretion to
deny the Use Permit if the use impacts the “public health, safety or general welfare” (the
same criteria in the City of Antioch’s ordinance). The Court found that Garden Grove’s
Use Permit process gave the City too much discretion to restrict First Amendment rights.

For these and related reasons, we respectfully believe that the City should not
impose a Use Permit requirement on Mr. Hayes’ existing Internet cafe business.
However, as noted above, we do want to work with the City with regard to reasonable
steps we can agree on to address legitimate ongoing City concerns.

cc: Tina Wehrmeister
Director of Community Development Department

Lynn Tracy Nerland
City Attorney

James Hayes

F:\clacm\52l45\appeallet‘terFeB62012.Itr.doc ' \l\ 5



GAGEN, McCOY, McMAHON, KOSS, MARKOWITZ & RAINES
: A PROFESSIONAL CORPORATION -
" ATTORNEYS AT LAW
279 FRONT STREET
DANVILLE, CA 94526
PHONE (925) 837-0585

PAY ~  Fifty & No/100 Dollars -

[

City-of Antioch :
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" ORDER:
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@ban k. Al r;f P serving youn

103546

90-2267-1211 ‘,
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" 50.00
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1/23/11

| am appealing letter sent to Cot On The Web 2223a Buchanan rd Antioch CA 54509. It states that | need
to get an arcade permit for the sale of internet time | am not a arcade in any way and do not sell

anything but internet time.

Any questions

Patricia Simmons

925-209-8332

3127 SunSlower.
A(\%@u\ 0k G450]
Aeventtoremember £, 0omlast Mot

262008 131 T

FRH: 05

L) ORIGIVL

RECEIVED
JAN 24 2012

CITY OF ANTIOCH
CITY CLERK


























































STAFF REPORT TO THE CITY COUNCIL FOR CONSIDERATION AT THE
COUNCIL MEETING OF FEBRUARY 28, 2012

FROM: Lynn Tracy Nerland, City Atto’meﬁ(‘%
DATE: February 22, 2012

SUBJECT: Ballot Measure to Eliminate the Directly Elected Mayor

ACTION ITEM: Following the City Council’s direction at its meeting on February 14, 2012,
the following item is before the City Council for consideration, including the decision points
outlined below under “Election Process™:

1. Resolution calling a Special Municipal Election on June 5, 2012 for the submission
to the voters of a local ballot measure to eliminate the position of a directly elected
mayor and requesting that the Board of Supervisors of Contra Costa County to
conselidate a municipal election on a local measure with other elections to be held
on the June 5, 2012 Regular Election (Attachment A)

BACKGROUND:

Following public comment af the City Council meeting on February 14, 2012, the City Council
asked that an item be put on the agenda for February 28, 2012 to adopt a resolution to submit a
ballot measure to the voters at the June 5, 2012 election whether the current directly elected Mayor
position should be eliminated. The February 28, 2012 Council meeting would be the last date that
the Council could act on this issue to put it on the June 5, 2012 ballot.

Directly Elected Mayor

The mayor of a general law city, like Antioch, is typically selected by a vote of the members
of the City Council. (Cal. Gov’t Code section 36801) However, state law does allow the electorate
to establish a system for direct election of the mayor by the voters. (Cal. Gov’t Code section 34900
et seq.) This occurred by a ballot measure adopted in Antioch on April 11, 1972. The measure
voted upon on was: “Shall electors elect a Mayor and four Councilmen?” Yes = 4,276 / No =
1,038. “Shall the term of Office of Mayor be: 2-years = 3,543 or 4-years = 1,601”. Two years
later on March 5, 1994, Antioch voters made it a four-year term for the directly elected Mayor,

A directly elected mayor in a general law city is different from the “strong mayor” form of
government in some charter cities. A directly elected mayor in a general law city can receive
additional salary if authorized by ordinance. However, the City’s Municipal Code does not provide
any additional salary to the Mayor, but the Council’s adopted Travel and Expense policy does

02/28/12
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provide a $450 per month cap for travel expenses ($100 more per month than a Council Member)
and a $100 per month cap for communications expenses ($50 more per month a council Member).

Per state law, a directly elected mayor “with the approval of the city council, shall make all
appointments to boards, commissions, and committees unless other specified by statute.” (Cal.
Gov’t Code section 40605). Per practice, the Antioch Mayor also chairs the meetings of the City
Council and the City Manager consults with him in preparing the agenda. The Mayor also sits as a
Board Member on the Delta Diablo Sanitation District and is the City’s representative at the
County-wide Mayors’ Conference.

According to statistics from the League of California Cities, as of July 1, 2011, there were
482 incorporated cities with 362 of those being general law cities and 120 being charter cities. As
of May 2010, 149 cities had a directly elected mayor, which includes both general law and charter
cities. Nearby cities with a directly elected mayor include Brentwood, Benicia, Dublin, Fairficld,
Livermore, Martinez, Pleasanton, Richmond, San Ramon!, Stockton and Tracy.

Flimination of the Direcily Elected Mavyor Position

In a general law city that has a directly elected mayor, the city council may submit a ballot
measure to the voters on whether to eliminate the directly elected mayor position. (Cal Gov't Code
section 34902). If a majority of the voters favor the elimination of the directly elected position,
then the office is climinated on the expiration of the incumbent’s term. The city council would
revert to a 5-member council and could adopt an ordinance specifying a process for the selection of

a mayor.

The City’s position of “Mayor Pro Tem” is the person who received the highest number of
votes at the prior election and thus changes every two years, pursuant to the Antioch Municipal
Code. Determining what process to follow to choose a mayor could wait until the outcome of the
June ballot measure and staff has proposed no ordinance on that issue at this point.

Ballot Measure Language

State law mandates the form of the ballot measure question if asking whether to create a
directly elected mayor position, but does not mandate the language for eliminating such a position.
If the City Council wanted to put the issue to the voters, then proposed language would be:

Shall the position of a directly elected mayor be eliminated, so that the Antioch City
Council is composed of five members who determine who will be mayor?

! For some reason, San Ramon does not show on the League’s list of directly elected mayors, buf the San Ramon
City Attorney did confirm the fact.

B by
T,
»



Staff Report to City Council re: Directly Elected Mayor
February 22, 2012
Page 3 of 4

Election Process

With a ballot measure placed before the voters, the City Council needs to make a number
of decisions that would be memorialized in the adopted resolutions sent to the County Elections
Department (Attachments A and B)

¥ Argument in favor of the ballot measure: Will the City Council authorize the
filing of the argument in support of the ballot measure? Is the Mayor,
Mayor Pro Teém or other Council Member authorized to actually file the
ballot measure? If this is not done and there are multiple arguments submitted,
then the California Elections Code has a hierarchy to allow the elections official to
determine which argument is included in the voter information pamphlet for each
position. Under state law, each argument cannot exceed 300 words in length.
The deadline for the submittal of arguments for or against the measure is 5:00
p-m. Thursday, March 8, 2012,

The City Council ¢an also authorize the filing of an argument opposed to the
ballot measure.

> Signatories to the argnment in favor of the ballot measure: Does the City
Council want to submit the argument in support of the ballot measure as the
1) “Antioch City Council”; or 2) have each City Council Member sign the
argument; 3) task the Mayor or a Council Member with obtaining
appropriate signatories who may not all be City Council Members? No more
than 5 signatures can appear with the argument.

With the sales tax measure in 2011, the Mayor and Mayor Pro Tem were both
authorized to file the written argument in support of the ballot measure and obtain
the signatures to appear with the argument. Tt was determined that a
representative group of individuals would sign the measure.

Rebuttal Arguments. Does the City Council want to prohibit rebuttal
arguments? This has been the practice in the past, in part due to the additional
costs with the printing. In addition, timing issues with the County Elections
Department occur with rebuttal arguments.

A7

The resolutions also provide that the measure is to be transmitted to the City Attomey to prepare the
Impartial Analysis pursuant to California Elections Code section 9280, which is also subniitted to
the voters with the ballot measure. The Impartial Analysis must be submitted no later than 5:00
p.m. on Thursday, March 8, 2012.

The City Clerk’s Office will also be required to prepare and publish the consolidated “Notice of
Election; Synopsis of the Measure and Notice to File Arguments.”
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FISCAL IMPACT:

The Contra Costa County Elections Division estimates the cost of a ballot measure at the June 5,
2012 election to be $2.50 per registered voter with Antioch having approximately 42,000 registered
voters. There would be an incremental cost for additional ballot measures, estimated by the County
to be approximately $0.25 per registered voter. Therefore, the cost of one ballot measure on the
June 2012 election is approximately $105,000 with the cost of two ballot measures approximately
$115,500. These costs are substantially less than holding a special election that is not consolidated

with another statewide election.

The directly elected Mayor currently recetves the same salary as the City Council Members, but
$100 per month higher cap for travel expenses and $50 per month higher cap for communications

€Xpenses.

ATTACHMENTS:

A. Resolution calling a Special Municipal Election on June 5, 2012 for the Submission to the
Voters of a Local Ballot Measure to eliminate the position of a directly elected mayor and
requesting that the Board of Supervisors of Contra Costa County to consolidate a municipat
election on a local measure with other elections to be held on the June 5, 2012 Regular

Election
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ATTACHMENT A

RESOLUTION NO. 2012/

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
CALLING FOR A MUNICIPAL ELECTION TO SUBMIT TO THE VOTERS

A LOCAL BALLOT MEASURE TO ELIMINATE THE POSITION OF A

DIRECTLY ELECTED MAYOR
AND REQUESTING THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY
TO CONSOLIDATE A MUNICIPAL ELECTION ON A LOCAL MEASURE
WITH OTHER ELECTIONS TO BE HELD ON THE JUNE 5, 2012
REGULAR ELECTION DATE

WHEREAS, a primary election is scheduled for June 5, 2012; and

WHEREAS, the City Council deems it advisable to submit to the voters a ballot measure
to make the eliminate the position of directly elected mayor and have the City Council composed
of five members who will determine among themselves who will be mayor;

WHEREAS, the City Council is aunthorized to request an order that the ballot measure
clection be consolidated with other elections to be held on the same day and in the same territory
(California Elections Code 10400 ef seq.); and

WHEREAS, it is desirable that said ballot measure election be consolidated with the
June 5, 2012 primary election; that within the City, the precincts, polling places, and election
officers for the two elections be the same; that the Board of Supervisors canvass the returns of
the City ballot measure election; and said City ballot measure election be held in all respects as if
there were only one election;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF ANTIOCH:

1. Call for Election. The City Council hereby calls an election on Tuesday, June 5,
2012 for the purpose of submitting to the voters a ballot measure to eliminate the directly elected
mayor position. A majority vote is required for the passage of the ballot measure.

2. Form of Measure. The text of the proposed ordinance to be submitted to the
voters is attached as Exhibit A to this resolution. The exact form of the measure to be voted
upon shall appear on the ballot as follows:
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CHANGING THE MAYOR POSITION FROM
ELECTED TO APPOINTED. Shall the positionofa | .
directly clected mayor be eliminated, so that the YES
Antioch City Council is composed of five members
who determine who will be the mayor?

NO

The measure shall be designated on the ballot by a letter printed on the left margin of the square
containing the description of the measure, as provided in California Election Code section 13116.

3. Transmission to the City Attorney. The City Clerk is directed, pursuant to
Elections Code section 9280, to transmit a copy of the measure to the City Attorney for the
purpose of preparing an impartial analysis of the measure to be submitied no later than 5:00 p.m.

on Thursday, March 8, 2012.

—
o
N )
: )

4. Full Text of the Measure. The ballot measure question as set forth above is the
full text of the measure.

5. Argument For the Measure. The City Council authorize
written primary argument in support of the ballot measure described above pursuant to Article 4
3 of Division 9 of the California Elections Code. Signatories to the argument shall be
. Arguments for or against the measure shall be no longer than 300 words in

6. Date for Submission of Arguments. The City Clerk, with the concurrence of the
County Elections Official, has fixed 5:00 p.m. Thursday, March 8, 2012 as the deadline for
submittal of arguments for or against the measure.

7. Rebutial Arguments. No rebuttal arguments shall be allowed.

8. Consolidation of Election. The City Council requests and consents that the Board
of Supervisors of the County of Contra Costa, State of California order the consolidation of the
election in the City of Antioch to be held on June 5, 2012, with any other election(s) to be held
on the same regular election date, under California Election Code sections 10400 ef segq.

9. Conduct of the Election. The consolidated election shall be held and conducted,
election officers appointed, voting precincts designated, ballots printed, polls opened and closed,
ballots counted and returned, returns canvassed, results declared, certificates of election issued,
and all other proceedings incidental to and connected with the election shall be regulated and
done by the County Clerk in accordance with the provisions of law regulating a regularly
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scheduled election. The Board of Supervisors is hereby requested to issue all officers of the
County charged with duties pertaining to the June 2012 election instructions to take any and all
steps necessary for the holding of such consolidated election. (California Elections Code 10418.)

- 10.  Costs. The City will reimburse the County for the actual cost incurred in
conducting the election upon receipt of a bill stating the amount due as determined by the
Election Official

1. Boundaries. The boundaries of the City have not changed since the November
2010 election.

12.  Filing with County. The City Clerk is directed to file with the Board of
Supervisors and the County Clerk of Contra Costa County certified copies of this resolution.

13. Filing the Notice. Pursuant to Elections Code section 9163 and 12111, the City
Clerk’s Office shall publish the required notice in a newspaper of general circulation in the City
of Antioch.

I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the City
Coungil of the City of Antioch at a regular meeting thereof, held on the 28th day of February
2012, by the following vote:

AYES: Councilmembers
NOES:

ABSENT:

CITY CLERK , CITY OF ANTIOCH



Exhibit A

CHANGING THE MAYOR POSITION FROM ELECTED TO APPOINTED. Shall the
position of a directly elected mayor be eliminated, so that the Antioch City Council is composed
of five members who determine who will be the mayor?
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STAFF REPORT TO THE CITY COUNCIL
FOR CONSIDERATION AT THE MEETING OF FEBRUARY 28, 2012

Prepared by: Brian Nunnally, Economic De\{elopment Analyst @
Approved by: Jim Jakel, City Manager Q@}V

Date: February 16, 2012

Subject: | Commercial Code Enforcement/Shop Antioch Subcommittee

Abandoned Shopping Carts Letter

RECOMMENDATION

It is recommended that the Council approve dissemination of the draft letter, Attachment
A, to businesses in Antioch that make shopping carts available to their customers.

BACKGROUND INFORMATION

In response to an Antioch Chamber of Commerce request to address the issue of
abandoned shopping carts at the September 27, 2011 Council Meeting, the Council
appointed Mayor Davis and Councilmember Agopian, along with two members of the
Economic Development Commission and two Chamber representatives, to the
Commercial Code Enforcement/Shop Antioch subcommitiee. The attached draft letter
is an action item borne out of the subcommittee meetings.

FINANCIAL IMPACT

None.

~ OPTIONS

e Approve dissemination of the letter

¢ Do not approve dissemination of the letter
¢ Provide other direction to Staff

ATTACHMENTS

, A:. Draft Abandoned Shopping Carts Letter

2-28-12



ATTACHMENT A

Dear Business Name,

As both a cost savings measure for business name and an opportunity to reduce the perception

of blight in the Antioch community that serves as your customer base, the City of Antioch is
seeking your voluntary assistance with an effort to address the number of abandoned shopping
carts that are being left around the city. While this issue is certainly not unique to business
name, nor to the City of Antioch, what is unique is the City of Antioch’s effort at engaging
businesses on a voluntary basis to help address this problem before it grows any worse.

Specifically, the request is that any business that makes shopping carts available to its
customers commit to a 48-hour pickup of any shopping carts it owns that have been
abandoned outside of its parking lot. The City of Antioch believes this makes business sense

and enhances the appearance of our community.

The City of Antioch, and most importantly, the citizens of Antioch thank you in advance for your
cooperation and vigilance in this matter.

Should you have any questions, please do not hesitate to contact me at
bnunnally@ci.antioch.ca.us or by phone at (925) 779-6168.

Thank you,

Brian Nunnally
Economic Development

City of Antioch




CITY OF ANTIOCH AS SUCCESSOR AGENCY TO
THE ANTIOCH DEVELOPMENT AGENCY
CLAIMS BY FUND REPORT

FOR THE PERIOD OF

JANUARY 19 - FEBRUARY 22, 2012
FUND/CHECK#

331 Antioch Development Agency
131922 PERS PAYROLL DEDUCTIONS 568.99
131971 CONTRA COSTA ECONOMIC PARTNERSHIP FY11/12 MEMBERSHIP 5,000.00

Prepared by: Georgina Meek
Finance Accounting 8A
Page 1 2/23/2012 February 28, 2012



CITY OF ANTIOCH AS HOUSING SUCCESSOR TO
THE ANTIOCH DEVELOPMENT AGENCY

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

JANUARY 19 - FEBRUARY 22, 2012
FUND/CHECK#

227 Antioch Development Agency
131993 KENNEDY, JANET CONSULTANT SERVICES  2,850.00

Prepared by: Georgina Meek
Finance Accounting 9A
Page 1 2/23/2012 February 28, 2012
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